
 
 

OFFER TO PURCHASE 

CONVENTIONAL ERF: 

KLIPHEUWEL LIFESTYLE ESTATE  

 

BETWEEN 

  

KLIPHEUWEL LIFESTYLE ESTATE (PTY) LTD 

Registration No: 2022/394080/07 

 

(hereinafter referred to as the “SELLER”) 

 

AND 

 

____________________________________________________________ 

 

____________________________________________________________ 

 

Identity/Registration No: _______________________________________ 

 

(hereinafter referred to as the “PURCHASER”) 

 

 

 



 
 

A. SCHEDULE:  

 

 

1. Details of the Seller: 

 

1.1 Full Name: KLIPHEUWEL LIFESTYLE ESTATE (PTY) LTD represented 

   by Jacob Dawid Mostert, duly authorised thereto by  

Resolution  

 

1.2 Reg. No:  2022/394080/07 

 

1.3 Address:  44 Marsh Street 

    Mossel Bay 

    Western Cape 

 

1.4 VAT No:  4950306441 

 

2. Details of the Purchaser:  

 

Full Name: (if married in community of property, complete for both spouses) 

 

 

 

 

 

 

Identity / Registration Number: (if married in community of property, complete 

for both spouses) 

 

 

 

 

 

 

Marital Status:            

 

 Unmarried 

 

 In community of property (attach marriage certificate) 

 

 Out of community of property (attach marriage certificate & antenuptial 

agreement) 

 

 Muslim Marriage (attach proof) 

 

 



 
 

Residential Address: (attach latest proof of address) 

 

 

 

 

 

 

Income Tax Number: (attach proof) 

 

 

 

VAT Registration Number: (attach proof) 

 

 

 

 

 

Bank Details: (attach proof) 

Account Name: 

Bank Name: 

Account No: 

Branch Name: 

Brance Code: 

 

 

Email address: 

 

 

 

Contact number:  

 

 

 

 

3. Details of Property:  

 

ERF ___________ LITTLE BRAK 

IN THE MUNICIPALITY AND DIVISION OF MOSSEL BAY 

PROVINCE OF THE WESTERN CAPE 

 

IN EXTENT _____________ Square Metres  

 

(As will more fully appear on the attached Site Development Plan – Annexure 2) 

 

 



 
 

4. Details of Estate Agent: 

 

Agency: 

 

 

 

 

Agent: 

 

 

 

 

 

5. Details of Conveyancer: 

 

5.1 Full Name: FIONA WILLIAMSON ATTORNEYS INC 

 

5.2 Address:  9 Mitchell Street 

    Mossel Bay 

    Western Cape 

 

5.3 Liaison:   Fiona Williamson / Suegnet van Rensburg 

 

5.4 Telephone: 044 333 0127 

 

5.5 E-mail:  fiona@fwlaw.co.za / suegnet@fwlaw.co.za  

 

5.6 VAT No:  4710283617 

 

5.7 Trust Bank Account Details: 

 

  Account Name: FIONA WILLIAMSON ATTORNEYS INC 

Bank Name: STANDARD BANK  

Account No: 281 861 080 

Branch Name: George  

  Brance Code: 051001 

  Reference No: SURNAME + ERF NUMBER 

 

6. Purchase Price:  

 

Purchase Price (VAT included)  

 

 

 

7. Payment of Purchase Price:  

 

 

7.1 

 

 

A non-refundable Reservation Fee, payable 

within 24 hours of date of signature 

 

 

R15 000.00 

(fifteen thousand Rand) 

mailto:fiona@fwlaw.co.za
mailto:suegnet@fwlaw.co.za


 
 

 

 

7.2 

 

 

A Deposit of at least 10% of the purchase 

price, less the Reservation Fee in clause 

5.1, within 14 days of date of signature  

 

 

 

 

AND 

 

 

7.3 

 

 

On Registration of Transfer, the amount 

secured by a bond over the Property  

 

 

 

 

AND/OR 

 

 

7.4 

 

 

The shortfall amount of the bond amount, 

less the Reservation Fee, less the Deposit, if 

any 

 

 

 

 

8. Seller’s Bond Originator: 

 

8.1 The Purchaser agrees that, should they require mortgage finance to fund the 

purchase price or a portion thereof, they shall, within 7 (seven) days of the 

acceptance of this agreement, apply for such finance through the Seller's 

nominated bond originator: 

 

Mortgage Max – Sonet Calitz  

082 800 1966 

sonet@mortgagemax.co.za 

 

8.2 The Purchaser shall cooperate fully with the nominated bond originator and 

provide all necessary documentation and information required for the bond 

application. 

 

8.3 The costs related to the services of the nominated bond originator shall be 

borne by the Seller. 

 

9. Mortgage Bond: 

 

9.1 If this offer is conditional upon the Purchaser being granted a loan from a 

registered credit provider/financial institution in an amount of not less than 

R_______________________________ (___________________________), 

the stipulations in paragraph 4.1 of the terms and conditions apply. 

 



 
 

9.2 If this offer is not subject to bond approval, the sale is unconditional and the 

stipulations in paragraph 4.1 of the terms and conditions do not apply.  

 

10. Annexures: 

 

10.1 Annexure 1: Client Investment Mandate 

10.2 Annexure 2: Site Development Plan 

10.3 Annexure 3: Klipheuwel General Plan 

10.4 Annexure 4:  CPA Acknowledgements  

10.5 Annexure 5: Immovable Property Condition Report 

 

11. Preamble:  

 

11.1 The Seller is the registered owner of Erf 1412 Little Brak River. 

 

11.2 The Seller is developing or has developed a residential lifestyle estate on Erf 

1412 Little Brak River, which residential erven are offered for sale. 

 

11.3 The Seller agrees to sell and the Purchaser agrees to purchase the 

residential erf in the Development as outlined in clause 3 of the Schedule 

(hereinafter referred to as “The Property”). 

 

12. Important Notice: 

 

Although we have made every effort to ensure this Agreement is written in 

plain language, we understand that some terms or phrases may still be 

confusing or overwhelming.  

 

We encourage you to discuss any part of this Agreement—whether a specific 

word, phrase, concept, or definition—with our Conveyancer, who will explain 

them to you. We also recommend that you seek independent legal advice if 

necessary. 

 

Please carefully review this Agreement and its Annexures, as it will become a 

legally binding contract. You will be asked to confirm that you fully understand 

the content, particularly the clauses you are required to initial. Initialling 

specific clauses will not affect the enforceability of any other clauses in the 

Agreement. Do not overlook any clauses that are not highlighted, as all terms 

are binding and enforceable. 

 

Both parties must sign at the designated spots and initial every other page of 

this Agreement and its Annexures. 

 

 

 

 

 



 
 

B. TERMS AND CONDITIONS IN RESPECT OF THR SALE OF IMMOVABLE PROPERTY 

AGREEMENT: 

 

 

1. Interpretation:  

Unless such meaning is inconsistent with the context, the following terms shall 

throughout this AGREEMENT have the meanings respectively ascribed to them, 

namely: 

1.1 “Agent” means the Estate Agency described in clause 4 of the Schedule;  

1.2 "Agreement" shall mean this AGREEMENT between the parties with the terms 

and conditions contained herein and annexures attached hereto, and which 

shall form part of this AGREEMENT; 

1.3 “Annexures” means the documents specified in clause 10 of the Schedule; 

1.4 "Approved Bond" refers to the issuance of a loan offer and pre-agreement 

from a bank, as defined by Section 92 of the National Credit Act No. 34 of 2005. 

1.5 “Arbitration Act” means the Arbitration Act No 42 of 1965 (as amended);  

 

1.6 "Building Contract" is the agreement to be signed between KLIPHEUWEL 

LIFESTYLE ESTATE (PTY) LTD (Registration No: 2022/394080/07) 

(“Klipheuwel”), referred to as "the Contractor," and the Purchaser. 

 

1.7 “Business Day” means any day that is not a Saturday, Sunday or South 

African public holiday;  

 

1.8 “Commission” means the commission due to the Estate Agent; 

 

1.9 “Companies Act” means the Companies Act No 71 of 2008 (as amended); 

 

1.10 “Constitution” means the constitution of the HOA from time to time and it 

includes without limitation all annexures thereto and rules promulgated 

thereunder from time to time;  

 

1.11 “Contractor” means a building contractor approved by the Developer or the 

HOA in terms of the Constitution or criteria determined by the Developer or the 

HOA and employed by the Purchaser for the construction of Improvements;  

 

1.12 “Conveyancer” means the conveyancer described in clause 5 of the 

Schedule;  

 

1.13 “CPA” means the Consumer Protection Act No 68 of 2008, as amended; 

 

1.14 “Developer” means the developer, as contemplated in the Constitution; 

 



 
 

1.15 Development" refers to the residential housing development by the Seller, 

known as Klipheuwel Lifestyle Estate, as set out on General Plan No. SG 

1645/2023; 

 

1.16 “Fidelity Fund Certificate” means the Fidelity Fund Certificate contemplated 

in section 47(1) of the Property Practitioners Act; 

 

1.17 “Guidelines” means the guidelines referred to in clause 10 of the Schedule, 

which document contains the following information and documentation in 

respect of the Klipheuwel Development: 

 

1.17.1 Design guidelines;  

1.17.2 Building Rules and Regulations;  

1.17.3 Estate Rules; an 

1.17.4 Any relevant annexures to the documents listed in 1.17.1, 1.17.2 and 

1.17.3 above; 

 

1.18 "Homeowners' Association" means the Klipheuwel Lifestyle Estate Home 

Owners' Association, established as a legal entity under Section 29(1) of the 

Municipal Land Use Planning Ordinance 15 of 1985. 

 

1.19 “Party or Parties” means the Party or Parties to this Agreement; 

 

1.20 "Property" refers to the property described in clause 3 of the Schedule, forming 

part of the Klipheuwel Development. 

 

1.21 "Purchase Price" means the purchase price payable by the Purchaser in 

respect of the Property which purchase price includes VAT and which amount 

is stipulated in clause 6 of the Schedule; 

 

1.22 "Purchaser" means the person or persons / entity or entities, as the case may 

be, described more fully in clause 2 of the Schedule; 

 

1.23 "Schedule" refers to the information contained in paragraph A, which is an 

essential part of this Deed of Sale. 

 

1.24 "Seller" means the entity described more fully in clause 1 of the Schedule; 

 

1.25 “Signature Date” means the date on which this Agreement is signed by the 

Party signing last in time; 

 

1.26 “Site Development Plan” means plan depicting the Klipheuwel Development, 

which is annexed hereto as Annexure 2 

 

1.27 “Transfer” means registration of transfer of the Property into the name of the 

Purchaser in accordance with the provisions of the Deeds Registries Act No.47 

of 1937 (as amended);  

 



 
 

1.28 “Transfer Costs” means the cost of registration of Transfer arising herefrom 

calculated with reference to the fee chargeable in terms of the recommended 

guideline of conveyancing fees, and all incidental disbursements necessary to 

effect registration, together with VAT on such costs and disbursements, but 

specifically excluding any costs relating to mortgage bond registration;  

 

1.29 “Transfer Date” means the date on which the Transfer is registered in the 

name of the Purchaser in the Deeds Office;  

 

1.30 “Trust Account” means the trust bank account of the Conveyancer which 

details are set out in clause 5.7 of the Schedule; 

 

1.31 "VAT" means Value Added Tax as defined by the VAT Act, as amended from 

time to time; 

 

1.32 Words importing the singular shall include the plural and vice versa;  

 

1.33 Words importing natural persons includes legal persons and partnerships and 

vice versa;  

 

1.34 Words importing one gender includes the other genders;  

 

1.35 Any reference to an enactment is to that enactment as at the Signature Date 

and as amended or re-enacted from time to time;  

 

1.36 Where figures are referred to in numerals and in words, if there is any conflict 

between the two, the words shall prevail; 

 

1.37 The clause headings in this Agreement have been inserted for reference 

purposes only and shall not affect the interpretation of any provision of this 

Agreement; 

 

1.38 If any period is referred to in this Agreement by way of reference to a number 

of days, the days shall be reckoned exclusively of the first and inclusively of the 

last day unless the last day falls on a day which is not a Business Day, in which 

case the day shall be the next succeeding Business Day; 

 

1.39 This Agreement shall be governed by and construed and interpreted in 

accordance with the law of the Republic of South Africa; 

 

1.40 Expressions defined in this Agreement shall bear the same meanings in any 

annexure hereto which does not contain its own definitions. 

 

 

 



 
 

2. Sale of the Property: 

 

2.1 Subject to paragraph 4 below, the Seller hereby sells, and the Purchaser 

hereby purchases the Property at the Purchase Price, inclusive of VAT, and 

subject to the terms and conditions of this Agreement. 

 

2.2 If more than 1 (one) purchaser is purchasing the Property jointly, the 

Purchasers shall be jointly and severally liable for all of their obligations in terms 

of this Agreement. 

 

3. Purchase Price & Payment: 

 

The Purchase Price shall be payable by the Purchaser to the Seller as follows:  

 

3.1 The non-refundable Reservation Fee, contained in clause 7.1 of the 

Schedule, within 24 (twenty four) hours of Signature Date to the 

Conveyancer. The Reservation Fee shall be non-refundable if suspensive 

conditions are not met, for whatever reason, and shall be payable to the Seller 

in the event of cancellation of this Agreement. 

 

3.2 A Deposit of at least 10% (ten percent) of the Purchase Price, less the 

Reservation Fee, as contained in clause 7.1 of the Schedule, to the 

Conveyancer, within 14 (fourteen) days of Signature Date. 

 

3.3 The Balance of the Purchase Price, inclusive of VAT, being the amount 

contained in clause 6 of the Schedule, less the Reservation Fee in paragraph 

3.1 above, less the Deposit in paragraph 3.2 above, and if applicable, less the 

amount in paragraph 3.4 below, against registration of transfer of the Property 

into the name of the Purchase in the Deeds Office.  

 

3.4 If applicable, the amount contained in clause 7.4 of the Schedule, within 7 

(seven) days from the date on which the Purchaser is requested by the 

Conveyancer to make such payment, payable to the Seller against registration 

of transfer of the Property into the name of the Purchase in the Deeds Office. 

 

3.5 The Purchaser is required to furnish the Conveyancer with a written guarantee 

from a recognised financial institution, deemed acceptable by the Seller, 

ensuring payment of the balance of the purchase price, inclusive of VAT. This 

guarantee shall be provided within 15 (fifteen) days from the date of receipt of 

bond approval. Additionally, the Purchaser waives the right to insist that the 

Seller may only request such guarantee when the property transfer is lodged 

with the Deeds Office, and agrees to provide the guarantee in accordance with 

the terms set out herein. 

 

3.6 The amounts payable by the Purchaser to the Conveyancer pursuant to 

paragraphs 3.1, 3.2, 3.3 and 3.4 above and all further amounts paid by the 

Purchaser in respect of this agreement will be held in trust by the Conveyancer 

pending registration of transfer of the property into the name of the Purchaser, 



 
 

and the Conveyancer is hereby instructed to invest such amount with a deposit-

taking institution of their choice on the basis that: 

 

3.6.1 the amount is invested in an interest-bearing account; 

 

3.6.2 the interest-bearing account contains a reference to section 86(4) of the 

Legal Practice Act, 2014 (Act 28 of 2014); 

 

3.6.3 the interest which accrues on such investment is to be for the benefit of 

the Purchaser and will be paid, after deducting the Conveyancer’s 

professional fee for administering the investment, and payment of 5% 

of the interest earned to the Legal Practitioners Fidelity Fund, to the 

Purchaser on registration of transfer of the property into the name of the 

Purchaser; and  

 

3.6.4 the purchase price paid by the Purchaser in terms of clause 6 of the 

Schedule will be paid to the Seller against registration of transfer of the 

property into the name of the Purchaser. 

 

4. Suspensive Conditions: 

 

4.1 Approval of a Mortgage Bond: 

 

4.1.1 This Agreement is conditional upon the Purchaser being granted an 

approved bond from a registered credit provider/financial institution for 

not less than the amount (if any) contained in clause 9 of the Schedule, 

or any lesser amount in the discretion of the Purchaser, upon the 

security of a first mortgage bond to be registered against the title of the 

Property.  

 

4.1.2 If the loan is not approved within 30 (thirty) days after signature date, 

this Agreement shall become null and void. Consequently, the Seller 

shall refund to the Purchaser all amounts paid in accordance with 

paragraph 3 above, excluding the non-refundable Deposit, together 

with any accrued interest on such amounts. The Seller, however, 

reserves the absolute discretion to extend the aforementioned 30 

(thirty) day period for an additional 15 (fifteen) days. 

 

4.1.3 The approved bond shall be deemed to have been granted in written 

form by the credit provider/financial institution, as soon as the credit 

provider/financial institution issues the prescribed pre-agreement 

statement and/or a quotation in the prescribed form, as set out in 

Section 92(2) of the National Credit Act of 2005, for the Purchaser's 

signature, or any other written document confirming that a bond has 

been approved (even if only in principle), and, whether or not the 

Purchaser actually agrees to such specific terms and conditions set by 

the credit provider/financial institution and whether or not notice of such 



 
 

bond approval is conveyed to the Seller or its agent within the time 

period or on/before the date set out in paragraph 4.1.2 above. 

 

4.1.4 The Purchaser undertakes to use his best endeavours to ensure that 

the loan is granted timeously and undertakes to sign all such 

documentation and to co-operate with the Seller fully in order to ensure 

that the said loan is approved.   

 

4.1.5 The Purchaser hereby authorises the Seller’s Bond Originator, as 

stipulated in clause 8 of the Schedule, to apply for this loan on his 

behalf. 

 

4.1.6 In the event that the Purchaser fails to apply for a loan within the 

specified time period as required under this Agreement, the Seller shall 

be authorised, at its sole discretion, to appoint a bond originator on 

behalf of the Purchaser to facilitate the loan application process. The 

Purchaser shall be obliged to promptly provide all necessary 

information and documentation required to complete the loan 

application. If the Purchaser is a company, close corporation, trust, or 

married, the individuals signing on behalf of the Purchaser hereby bind 

themselves as sureties and co-principal debtors with the Purchaser for 

the due and punctual fulfilment of all the Purchaser’s obligations under 

this Agreement. The Purchaser also undertakes to procure the 

signatures of such persons. Should the Seller arrange the loan on 

behalf of the Purchaser, the provisions of paragraph 4.1 shall be 

deemed to have been fulfilled. The Purchaser shall thereafter be 

obliged to promptly sign all necessary bond documents to give effect to 

the loan and shall be responsible for all costs associated with the 

registration of the bond, including but not limited to attorney fees and 

any related disbursements. 

 

4.2 Sale of the Purchaser’s Existing Property:  

 

4.2.1 This agreement is specifically subject to the successful sale of the 

Purchaser’s existing property situated at: 

________________________________________________________

________________________________________________________  

 

(hereinafter referred to as the second property) which property have to 

be sold by no later than _____________________ and guarantees for 

the purchase price to be delivered by no later than 

________________________.  

 

The attorneys nominated to deal with this transfer is: 

 _____________________________________________ 

 



 
 

4.2.2 Should the conditions in 4.2.1 not be fulfilled, this agreement shall lapse 

and become null and void ad neither party shall have any claim against 

either arising thereof. 

 

4.2.3 Transfer of the Property sold in terms of this agreement shall not be 

registered before the transfer of the Purchaser’s property mentioned in 

clause 4.2.1. 

 

5. Value Added Tax (VAT): 

 

5.1 The Parties record that the Seller is registered as a VAT vendor for purposes 

of the VAT Act, and that this transaction is subject to the payment of VAT, which 

VAT amount is included in the Purchase Price.  

 

5.2 In the event that the VAT rate changes between the Signature Date and 

payment of the Purchase Price, the Purchaser shall pay the additional VAT then 

applicable against demand for such payment from the Conveyancer. 

 

6. Transfer and Costs: 

 

6.1 Transfer of the Property shall be effected by the Conveyancer as soon as 

possible after the fulfilment of the suspensive conditions in paragraph 4. 

 

6.2 The Purchaser undertakes to sign all requisite documents for purposes of 

registration of Transfer upon being so requested by the Conveyancer.  

 

6.3 Should transfer be delayed by the Purchaser for whatever reason and/or 

the Purchaser fail to deliver guarantees and/or meet any other financial 

obligation in this Agreement, then the Purchaser shall pay to the Seller 

interest on the full purchase price at the prime overdraft rate plus 3% 

(three per centum) charged by the Seller’s bankers from time to time 

calculated from the date that the Seller’s attorneys (acting as experts) 

certify in writing that in their opinion the transfer ought reasonably to 

have been registered, but for such delay. In the event of non-fulfilment of 

a financial obligation or failure to deliver a guarantee, such penalty 

interest shall accrue from the due date for delivery of the 

guarantee/payment up until the actual date of delivery of the 

guarantee/payment or the date upon which the Purchaser has complied 

with all of the Purchaser’s obligations relating to transfer (whichever is 

the later). The penalty interest shall be paid by the Purchaser to the Seller 

prior to transfer of the property. 

INITIAL _____________ 

 

6.4 It is recorded that the fees of the Conveyancer, pertaining to the transfer of the 

Property, as envisaged in paragraph 6.1 above, shall be paid by the Seller, as 

these fees are, for all intents and purposes included in the Purchase Price of 

the Property. 

 



 
 

6.5 The fees to register the mortgage bond (if applicable) as specified in clause 4.1 

below, shall be for the account of and be borne by the Purchaser. 

 

7. Occupation, Possession and Risk: 

 

7.1 Occupation and possession of the Property will be given and taken up by the 

Purchaser on the Transfer Date, from which date the Purchaser shall be entitled 

to every benefit and income arising from the Property and from which date the 

Property shall be held by the Purchaser at his sole risk. 

 

7.2 The Purchaser shall, from the Transfer Date, be liable for the payment of the 

Property’s rates, electricity, water, refuse and sewerage costs, connection fees, 

municipal deposits, all other related charges in respect of the Property and all 

amounts due to the HOA in terms of the Constitution and this Agreement.  

 

7.3 Any payments made by the Seller towards the amounts referred to in clause 

7.2 for the period after the Transfer Date shall be refunded by the Purchaser 

against the Seller’s demand for such payment or the date of Transfer, 

whichever occurs first.  

 

7.4 The Purchaser acknowledges that after the Transfer Date, development 

operations will be in progress on the Klipheuwel Development and that it 

may suffer inconvenience, noise and dust as a result thereof. The 

Purchaser waives all claims which it may acquire against the Seller and/or 

the HOA arising from such inconvenience, noise or dust. 

 

INITIAL _____________ 

 

7.5 Under no circumstances whatsoever shall the Seller be liable to the Purchaser 

for any loss, damage, liability, and expense suffered by the Purchaser pursuant 

to the Purchaser’s occupation of the Property prior to the date of Transfer.  

 

7.6 The Purchaser shall indemnify and hold harmless the Seller and its employees, 

agents, contractors, successors and assigns from and against all loss, 

damage, liability, and expense arising from any claim brought against any such 

indemnified party by a third party as result of the Purchaser’s occupation of the 

Property prior to the date of Transfer. 

 

8. Property Conditions, Servitudes and Rezoning: 

 

8.1 Provided that the CPA does not apply to this Agreement, the Property is sold 

voetstoots to the Purchaser.  

 

8.2 The Parties acknowledge that they have not made any representations or 

warranties not expressly contained herein and they have not been 

influenced by any representations made by or on behalf of a Party to enter 

into this Agreement, save as expressly set out below” 

 



 
 

 Without limiting the generality of the afore going, it is expressly noted 

that the marketing model and architectural designs for Klipheuwel 

Lifestyle Estate are pending final approval from the Mossel Bay 

Municipality for any future development. The Seller will not be held 

responsible for any amendments made to the layout, building designs, 

landscaping, or other features as shown in the marketing materials. 

 

INITIAL _____________ 

 

8.3 If upon the measurement of the Property the extent of the Property is found to 

be greater than the extent as set out in clause 3 of the Schedule, the Purchaser 

shall not be liable for any excess. Conversely, if the extent thereof is found to 

be less than the extent as set out in clause 3 of the Schedule, the Seller shall 

not be liable for any shortfall.  

 

8.4 The Seller shall indicate to the Purchaser the beacons or boundary pegs of the 

Property prior to date of Transfer and the Seller shall not be obliged again to 

indicate to the Purchaser or to locate the beacons or boundary pegs of the 

Property after the date of Transfer. The Purchaser furthermore acknowledges 

that he will satisfy himself as to the location of the boundary pegs or beacons 

and that same are an accurate reflection of the Site Development Plan attached 

hereto as Annexure 2 before date of Transfer. 

 

8.5 If the Property has been erroneously described herein, such mistake or error 

shall not be binding upon the Parties but the correct description, as agreed by 

the Parties, shall apply, and they shall effect rectification of this Agreement 

accordingly. 

 

8.6 The Property is sold subject to the provisions of the Constitution, all such 

conditions as are mentioned and/or referred to in the title deed/s relating to the 

Property, all rights and encumbrances set out in the conditions of establishment 

and/or contained in the relevant township plan, such conditions as are or may 

hereafter be imposed by any local authority, including the conditions imposed 

in respect of the rezoning and/or subdivision of the Land.  

 

8.7 The Purchaser acknowledges and agrees that it has satisfied itself as to the 

condition of the Property and it is accordingly agreed that the Seller shall not 

be required to level the Property or carry out any earthworks or landscaping in 

respect thereof.  

 

8.8 The Purchaser hereby acknowledges that he is aware of the building 

restrictions applicable to the Property in that the building guidelines pertaining 

to height, boundary restrictions, distance from the access road and the like, 

which will be binding on the Purchaser and his successors-in-title.  

 

8.9 The Seller shall be entitled to register such servitudes across the 

Property and Development as may be necessary for the purposes of the 

installation of services, including, inter alia, gas, electricity, telephone, 



 
 

television, sewerage, storm water drainage, solid waste removal and 

water supply. The Seller shall also be entitled to receive materials in this 

regard or permit the necessary excavation on the property.  

 

INITIAL _____________ 

 

9. Building Contract: 

 

9.1 The Purchaser is contractually, in terms of this Agreement, obliged to and 

he/she undertakes to, upon Signature Date, enter into a Building 

Contract, with KLIPHEUWEL LIFESTYLE ESTATE (PTY) LTD (Registration 

No: 2022/394080/07) (“Klipheuwel”), hereinafter (and also in the Building 

Contract), referred to as “the Contractor”, for the construction of a 

Dwelling House on the Property, a copy of which Building Contract, is 

attached hereto for identification purposes and marked “BUILDING 

CONTRACT”. It is recorded that this provision and the provisions of 

clause 9.4 below, constitute stipulatio alteri in favour of the Contractor, 

which benefit it accepts by its functionary’s signature hereto.  

 

INITIAL _____________ 

 

9.2 If the Purchaser fails to sign the Building Contract on time or meet all the 

obligations in the Building Contract (as mentioned in clause 9.1), and this failure 

leads to the termination of the agreement, and if the Property has already been 

transferred to the Purchaser, the Seller can demand that the Property 

ownership reverts back to the Seller or their nominee. The Seller has the sole 

discretion to do this and will repay the Purchaser the original Purchase Price. 

However, the Seller will deduct all costs incurred during the initial transfer of 

the Property to the Purchaser and other costs due to the incomplete or 

terminated Building Contract. These costs include transfer fees, VAT or transfer 

duties, agent’s commission, architect’s fees for building plans, application fees 

to the municipality, capital contributions and any damages the Seller suffered 

due to the breach. Additionally, the Purchaser must cover the costs for the 

transfer of the Property back to the Seller, including transfer duties, VAT (if 

applicable), and bond cancellation fees. The re-transfer will be handled by the 

conveyancers as per this agreement 

 

9.3 The Purchaser is required to sign all the necessary transfer documents upon 

demand. If the Purchaser fails to do so, by signing this Agreement, they give 

the Seller or the Seller's agent the authority to sign the transfer documents on 

their behalf and take any actions required to complete the transfer as outlined 

in clause 9.2 above. This authority is irrevocable. 

 

9.4 The Purchaser must pay the Contractor a deposit of R50,000.00 (fifty thousand 

rand), including VAT, within 60 days from the Signature Date, which amount 

shall be held in trust by the Conveyancer. This deposit shall secure the 

Contractor's responsibilities related to preparing, amending and having the 

Building Plans approved for dwelling house to be constructed on the Property, 



 
 

as well as any other costs the Contractor may incur under the Building Contract. 

The Contractor is not obligated to begin any work until the Purchaser has made 

this payment. If the Purchaser fails to make timeous payment, it will be 

considered a breach of this Agreement which could lead to its termination. It’s 

noted that the Contractor shall factor this payment (or any unused portion) into 

the final Building Contract Price as outlined in the Building Contract. 

 

10. Building Clause: 

  

10.1 Subject to the required approvals, the Purchaser shall commence 

building a Dwelling House on the Property within 30 (thirty) days of the 

Transfer Date, in accordance with the Building Contract. Additionally, the 

construction shall be concluded within 8 (eight) months from its 

commencement, in accordance with the approved building plans and 

specifications. 

INITIAL _____________ 

 

10.2 As soon as reasonably possible after the Signature Date, the Purchaser shall 

ensure that the building plans are approved by the HOA. Upon receipt of 

approval from the HOA, the Purchaser shall submit the plans to the Mossel Bay 

Municipality for approval as soon as possible. The Purchaser agrees that the 

process for approval of the building plans may commence prior to the Transfer 

Date and hereby authorises the Seller to submit same on his behalf.  

 

10.3 If the Purchaser does not comply with the requirements of paragraph 10.1, the 

Seller or the HOA has the right to impose a monthly penalty for non-compliance, 

which will not exceed R50,000.00 (fifty thousand Rand), excluding VAT, if 

applicable. 

 

10.4 The Purchaser acknowledges the provisions in paragraphs 10.1 and 10.2 

regarding construction timelines and agrees to abide thereby. The 

Purchaser also accepts that the penalty amount specified in clause 10.3 

to be reasonable in value. 

INITIAL _____________ 

 

11. Homeowners’ Association (HOA):  

 

11.1 The HOA has been established for the benefit of, inter alia, all of owners of 

erven in the Development and to control and maintain roads, services and 

amenities within the Development. 

 

11.2 The Purchaser shall become a member of the HOA on Transfer and shall 

remain a member of the HOA for as long as he/she is the registered owner of 

the Property. 

 

11.3 Prior to Transfer, the Seller shall furnish the Purchaser with copies of the 

Constitution, Rules and Building Design Manuel and the Purchaser agrees to 

be bound thereby.  



 
 

 

11.4 The HOA shall be responsible for the duties imposed by the Constitution and 

for which all members of the HOA will contribute a levy to be determined by the 

HOA from time to time.  

 

11.5 Furthermore, the Purchaser agrees to be bound by the following specific 

provisions: 

 

11.5.1 According to the Constitution and Rules of the HOA, there are specific 

standards and guidelines for the design of buildings. No person is 

allowed to construct any building or structure on the property unless the 

plans and specifications have been approved as per the Rules. The 

Purchaser is required to adhere at all times to the procedural 

requirements established by either the Seller or the HOA for the 

submission and approval of such plans. 

 

11.5.2 The HOA and/or Seller shall have the right to deny approval if, at their 

sole discretion, any plans or specifications fail to meet the Building 

Design Manuel. The Purchaser shall have no grounds for any claim or 

complaint against the HOA and/or Seller regarding any refusal or 

approval of the decision. 

 

11.5.3 According to the Constitution of the HOA, the Purchaser is 

required to pay a stabilization levy of R10 000.00 when the 

property is registered in their name. Additionally, the Purchaser is 

responsible for paying monthly levies, CSOS levies, and other 

charges imposed on association members to cover the 

association's expenses, including maintenance of services and 

amenities. These payments begin once the property is transferred 

into the Purchaser's name. The Purchaser accepts responsibility 

for these levies and agrees to make all payments in accordance 

with the Constitution and Rules of the HOA. 
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11.5.4 The Purchaser agrees that, for security and quality control reasons, and 

to maintain the standards set by the Seller and the HOA, they are only 

permitted to use the Seller's registered and approved service providers. 

 

11.5.5 This agreement requires that a condition be added to the title deed 

stating that the property cannot be transferred without the written 

approval of the HOA, as outlined in the Constitution. Additionally, all 

successors in title shall be bound to the Constitution of the HOA. 

 

11.5.6 The Seller has the right, and the Conveyancer must ensure, that along 

with all other title conditions, the following or similar conditions are 

included in the Title Deed when the Purchaser takes ownership of the 



 
 

Property. This clause is a stipulatio alteri in favour of the HOA, which 

accepts this benefit by signing the agreement: 

 

“Homeowners’ Association: 

 

This Property is subject to the following conditions imposed by the 

transferor in favour of the Klipheuwel Lifestyle Estate Homeowners’ 

Association, a voluntary Association established in terms of Section 

29(1) of the Municipal Land Use Planning Ordinance 15 of 1985:  

 

1. The transferee, his successors in title or assigns (his heirs, 

executors, administrators or assigns) is compelled to be a Member 

of the abovementioned Homeowners Association from the date of 

registration of the Property into his name and for as long as he/she 

remains the registered owner of the property. 

 

2. The transferor, his successors in title or assigns (his heirs, 

executors, administrators or assigns) shall not be entitled to transfer 

the Property in any manner, without obtaining the prior written 

permission of the Association and then only subject to the condition 

that the purchaser will become a Member of the said Association on 

the date of registration of the Property into his name. 

 

12. Advertising on the Common Property: 

 

12.1 The Seller shall be entitled at any time to erect such signage, flagpoles, 

messages or any other form of notices or advertising on the Klipheuwel 

Development for the purposes of selling and/or letting of properties in the 

Klipheuwel Development.  

 

12.2 The Purchaser shall not be entitled to display any “For Sale” and/or “To Let” 

signs on the Property or the Klipheuwel Development. 

 

13. Continued Marketing Clause: 

 

Should the Purchaser be required to sell an existing property, it is agreed that the Seller 

may continue to market the Property until guarantees have been issued. Should the 

Seller, during this time, receive another written offer which is not subject to the sale of 

another property  and which is for a similar or more acceptable gross selling price from 

a bona fide third party, the Seller shall by written notice advise the Purchaser of such 

offer and the Purchaser shall within 72 hours (excluding Saturdays, Sundays and 

public holidays) of date of receipt of such notice (such notice shall include a copy of 

the competing offer), waive the suspensive conditions in this offer failing which, the 

Seller shall be entitled to accept the competing offer from the new Purchaser in which 

event this offer shall fall away and be of no further force or effect. 

 

14. Jurisdiction of the Magistrate’s Court: 

 



 
 

14.1 The parties hereby submit themselves to the non-exclusive jurisdiction of a 

Magistrate's Court having jurisdiction over the parties in regard to any claim that 

may directly or indirectly arise from this Agreement or the cancellation thereof, 

notwithstanding the fact that the quantum of any claim may exceed the statutory 

monetary limit applicable to such Court in terms of the Magistrate’s Court Act, 32 

of 1944 (as amended). 

 

14.2 Notwithstanding the aforesaid consent to the jurisdiction of the Magistrate’s 

Court, either party may in their sole and absolute discretion elect to institute any 

proceedings out of a High Court having jurisdiction over the parties.   

 

15. Domicilium and Notices: 

 

15.1 The Seller and Purchaser, respectively, choose domicilium citandi et 

executandi at the address set out below, at which respective addresses all 

notices and legal processes in relation to this Agreement or to any action arising 

hereunder may effectively be delivered and served.  

 

  SELLER:  As stipulated in clause 1 of the Schedule 

  PURCHASER:  As stipulated in clause 2 of the Schedule 

 

15.2 Any notice addressed to a party at its above address must be sent by prepaid 

registered post, delivered by hand, sent by telefax or sent by electronic mail 

(email). 

 

15.3 A notice will be presumed, unless the contrary is proved, to have been  

given: 

15.3.1 if posted by prepaid registered post, five days after the date of postage; 

15.3.2 if hand-delivered during business hours on a business day, on the day 

of delivery; 

15.3.3 if sent by electronic mail (email), on the first business day following the 

date of sending of such electronic-mail (email) message. 

  

15.4 Should any Party at any time wish to change its abovementioned physical 

address and/or postal address, written notice of such change shall be delivered 

to or sent by registered post to the other Party provided that such changed 

physical address or postal address shall be a physical address or postal 

address within the Republic of South Africa and provided further that such 

change shall only be effective as from the date of receipt of such notice or such 

later date as may be stipulated in such notice. 

 

16. Waiver: 

 

No relaxation by a party of any of its rights in terms of this Agreement, at any time, 

shall prejudice or be a waiver of its rights and it shall be entitled to exercise its rights 



 
 

thereafter as if such relaxation had not taken place. The Seller may furthermore at any 

time expect the Purchaser to strictly and timeously comply with the terms and 

conditions of this Agreement.  

 

17. Consent in terms of POPI Act: 

 

The parties hereby give their consent to the Agent, Bond Originator, HOA, 

Conveyancer and/or any necessary third party to process their personal information 

for all purposes related to this sale, in accordance with the provisions of the Protection 

of Personal Information Act. 

 

18. Agent’s Commission: 

 

18.1 The parties hereby accept and acknowledge that the Agent specified in clause 

4 of the Schedule has introduced the Purchaser to the property and that the 

Agent is the sole and exclusive cause of the conclusion of this sale agreement. 

 

18.2 The Seller shall pay the Agent’s commission. 

 

18.3 In the event that this Agreement is cancelled by the Seller as a result of the 

Purchaser’s breach thereof or if this Agreement is cancelled by the Purchaser 

as contemplated in paragraph 19, the Agent shall have no claim against the 

Seller for the payment of the Commission and in such event the Purchaser 

agrees to pay the Agent the Commission immediately on demand by the Agent. 

 

18.4 If no Agent is reflected in clause 4 of the Schedule, the Purchaser warrants that 

he was not introduced to the Seller by any agent and hereby agrees to 

indemnify the Seller against any claim (including all legal costs on attorney and 

own client scale incurred by the Seller in connection therewith) made by an 

agent for commission as a result of the transaction contemplated in this 

Agreement. 

 

19. Breach: 

 

19.1 In the event of either of the Parties hereto (“the Defaulting Party”) committing 

a breach of any of the provisions of this Agreement, then the Party not in default 

(“the Aggrieved Party”) shall be entitled to give the Defaulting Party 7 (seven) 

days written notice to remedy such breach. Should the Defaulting Party fail to 

comply with such notice, the Aggrieved Party shall be entitled, without prejudice 

to any other rights that it may have in law, at its option either to –  

 

19.1.1 cancel this Agreement and claim damages or to claim immediate 

payment and/or;  

 

19.1.2 claim immediate performance by the Defaulting Party of all the 

Defaulting Party’s obligations and claim damages.  

 



 
 

19.2 In any such event and on condition that the Defaulting Party is the Purchaser, 

any amounts paid by the Purchaser shall accrue to the Seller as damages 

without prejudice to the right of such seller to claim further damages or to such 

other remedies as it may have by law. 

 

19.3 Should the Aggrieved Party instruct its attorneys to take any steps against the 

Defaulting Party to enforce any of the Aggrieved Party’s rights in terms of this 

Agreement or to claim payment of any monies payable in terms of this 

Agreement, the Defaulting Party shall be liable for payment of all tracing fees, 

collection fees and other legal costs on the scale of attorney and own client. 

 

20. Purchase on Behalf of a Company to be Formed: 

 

20.1 Should the Purchaser be acting as a Trustee for a company, on or on behalf of 

such body which has already been formed, he shall be personally bound and 

responsible as Purchaser in terms of this agreement, should the company not 

be formed, or if formed, the company does not resolve to adopt and ratify this 

agreement. 

20.2 The said company must be formed within 21 (twenty one) days of the Signature 

Date, failing which the signatory to this agreement shall be personally bound 

as Purchaser to the terms of this agreement. 

20.3 The company to be formed shall within 14 (fourteen) days of registration of 

such company, ratify and adopt this agreement, failing which the signatory of 

this agreement aforementioned shall be personally responsible and bound in 

terms of this agreement  

20.4  Any person signing this document on behalf of a company whether formed or 

to be formed, by his signature to this agreement binds himself to the Seller as 

surety and co-principal debtor in solidum with the said company, close 

corporation or trust and he hereby renounces the benefits of exclusion, division 

and cession of action and binds himself for the proper compliance by the said 

company of its obligations in terms of this Agreement. 

 

21. Dispute Resolution: 

 

21.1 Any Party may, after written notice to this effect, refer any dispute arising from 

the terms of this Agreement to arbitration to be determined in terms of this 

paragraph 21 in accordance with the Expedited Rules of the Arbitration 

Foundation of Southern Africa (“AFSA”).  

 

21.2 This clause shall not prevent any Party from obtaining interim relief on an 

urgent basis from a court of competent jurisdiction, pending the decision of an 

arbitrator.  

 

21.3 The Parties hereby consent to the arbitration being dealt with on an urgent 

basis in terms of the Rules of AFSA should either Party, by written notice, 

require the arbitration to be held on an urgent basis. In such event either Party 



 
 

may apply to the AFSA Secretariat as required in terms of the said Rules to 

facilitate such urgent arbitration.  

 

21.4 The arbitration shall be held –  

 

21.4.1 at Mossel Bay;  

 

21.4.2 with only the legal and other representatives of the Parties to the dispute 

present thereat; and  

 

21.4.3 otherwise in terms of the Arbitration Act, unless otherwise provided for 

herein.  

 

21.5 The arbitrator shall be a practising advocate of the Cape Bar of at least ten 

years’ standing, appointed by agreement between the parties to the dispute, 

subject to clause 21.6.  

 

21.6 Should the Parties fail to agree on an arbitrator within 14 (fourteen) days after 

the giving of notice in terms of paragraph 21.1, the arbitrator shall be appointed 

by the Chairperson of the Cape Bar Council (or by AFSA if the Cape Bar 

Council no longer exists), at the request of either Party to the dispute.  

 

21.7 The Parties hereby consent to the jurisdiction of the High Court of South Africa 

in respect of the proceedings referred to in paragraph 21.8.  

 

21.8 The decision of the arbitrator shall be final and binding on the Parties to the 

dispute and may be made an order of the court referred to in paragraph 21.7, 

at the instance of any of the parties to the dispute. 

 

21.9 The Parties agree to keep the arbitration including the subject matter of the 

arbitration and the evidence heard during the arbitration confidential and not to 

disclose it to anyone except for purposes of obtaining an order as contemplated 

herein.  

 

21.10 It is recorded that it is the intention of the Parties, that any dispute referred to 

arbitration in terms of paragraph 21.1 shall be resolved strictly in accordance 

with the provisions of this paragraph 21. The Parties accordingly agree and 

undertake as follows –  

 

21.10.1 that it shall not make any application to Court as contemplated 

in terms of section 3(2) of the Arbitration Act;  

 

21.10.2 that it shall not make any application to the arbitration tribunal 

as contemplated in terms of section 20(1); and  

 

21.10.3 the periods set out in section 23 of the Arbitration Act shall not 

be applicable to any arbitration proceedings arising out of this 

Agreement. 



 
 

 

 

22. Rights and Obligations of the Seller: 

 

22.1 The Seller shall develop and market the Klipheuwel Development in phases 

(as the Seller deems fit) and, for as long as the Seller is a member of the HOA, 

the Seller shall enjoy unrestricted rights with regard to the marketing of the 

Klipheuwel Development and, in particular, the right to erect signage within and 

outside of the Klipheuwel Development.  

 

22.2 The Seller, or its successors-in-title shall, be entitled to apply for, and subject 

to the necessary approval being granted by the local authority, vary the layout 

and/or zoning and/or size and/or boundaries of erven and/or the extent and 

position of streets comprising the Klipheuwel Development, provided that the 

Seller shall do so in consultation with the Purchaser if any such variation shall 

materially adversely affect the rights of the Purchaser and shall be bound 

thereby and shall have no claim of whatsoever nature against the Seller or its 

successors-in-title arising therefrom. 

 

22.3 Should any erven be incorporated into the Klipheuwel Development, the 

owners of the incorporated erven and their successors in title shall become 

members of the HOA in respect of that part and from such date as the Seller 

may determine, and on the same terms and conditions as are applicable to the 

other members of the HOA. 

 

22.4 The Purchaser acknowledges that inconvenience due to building 

operations may be experienced from time to time and agrees not to 

interfere with or obstruct the Seller or such other entities comprising the 

developer from proceeding with the Klipheuwel Development in phases. 

The Purchaser shall not be entitled to cancel or claim damages as a result 

of such building operations.  

INITIAL _____________ 

 

22.5 The Purchaser hereby waives any claim of any nature against either of 

the Seller, its agents, employees and officials from any liability or 

responsibility to the Purchaser or any other person, claiming through it 

by way of subrogation or otherwise, for any loss or damage to the 

Purchaser’s property or the property of any of its visitors, agents, 

employees, representatives or invitees as a result of the activities 

contemplated in paragraph 22, regardless of how such loss or damage 

may occur, even if such damage or loss may have been caused by the 

negligence of the Seller, its agents employees or officials. 

 

INITIAL _____________ 

 

23. Acknowledgment: 

 



 
 

By signing this agreement, the Purchaser acknowledges that they have read, 

understood, and agree to all the terms and conditions contained herein. The Purchaser 

further confirms that their signature hereto serves as full and final acceptance of the 

terms outlined in this agreement.  

 

24. Co-Operation: 

 

The parties shall sign all documents required to be signed in connection with the 

transfer immediately upon being requested to do so by the Conveyancer and procure 

the passing of such resolutions required from the directors or shareholders of any 

company (if applicable).  

 

25. Joint and Several Liability: 

 

Should there be more than one Purchaser, the Purchasers shall be liable jointly and 

severally in solidum for the payment of all monies hereunder and for the carrying out 

of all the terms contained in this Agreement.  

 

26. General: 

 

26.1 Each of the provisions of this Agreement is separate and severable and 

enforceable accordingly. If any such term or condition is or becomes 

unenforceable for any reason whatsoever, that term or condition is severable 

from and shall not affect the validity of any other term or condition contained in 

this Agreement. 

 

26.2 Provided that the CPA does not apply to this Agreement, the Parties agree that 

this Agreement constitutes the entire agreement between the Parties as to the 

subject matter hereof and save as may be expressly set out herein, no 

agreements, representations or warranties between the Parties regarding the 

subject matter hereof other than those set out herein are binding on the Parties. 

 

26.3 No indulgence, leniency or extension of time which any Party may give or allow 

to the other Party in respect of the performance of any obligation hereunder, 

shall in any way prejudice the Party giving or allowing the indulgence, leniency 

or extension or preclude such Party from exercising any of its rights an 

enforcing the obligations of the other Party in terms of this Agreement. 

 

26.4 No addition to, alteration, cancellation, variation or novation of this Agreement 

and no waiver of any right arising from this Agreement or its breach or 

termination shall be of any force or effect unless reduced to writing and signed 

by all the Parties or their duly authorised representatives. 

 

26.5 The Seller shall be entitled to cede, assign or delegate any of his rights and/or 

obligations in terms of or arising from this Agreement to any third party without 

the prior written consent of the Purchaser and the Purchaser further agrees, 

notwithstanding anything to the contrary contained in this Agreement, the Seller 



 
 

shall have the right to sell the Klipheuwel Development to a third party without 

first having to obtain the consent of the Purchaser.  

 

26.6 The Purchaser shall not be entitled to cede, assign or delegate any of his rights 

and/or obligations in terms of or arising from this Agreement to any third party 

without the prior written consent of the Seller. 

 

26.7 The Conveyancer, nominated in clause 5 of the Schedule, is appointed to 

attend to any further transfers of the Property. 

 

27. Consumer Protection Act: 

 

27.1 The Purchaser confirms that it has considered all of the paragraphs in terms 

whereof he, amongst other things, limit the liability of the Seller or any other 

person and acknowledges any fact, in detail. The Parties further acknowledge 

that none of the terms of this Agreement should be construed as an 

acknowledgement that the CPA applies to this transaction in circumstances 

where the CPA would not have been applicable to the transaction.  

 

27.2 In so far as section 16 of the CPA applies to the provisions of this Agreement 

and in so far as this sale has resulted from direct marketing by the Seller or its 

agents, the Purchaser has the right to cancel this Agreement without reason or 

penalty by written notice within 5 (five) Business Days after the Signature Date, 

or within 5 (five) Business Days after Transfer. If the Purchaser exercises its 

rights in terms of section 16 of the CPA –  

 

27.2.1 the Purchaser shall return the Property, together with vacant 

occupation, to the Seller within 10 (ten) Business Days of Transfer in 

the same condition in which it was given to the Purchaser. The return 

of the Property shall be at the Purchaser’s risk and expense and shall 

include the costs of transfer (such as transfer duty or VAT, conveyancing 

fees and other costs associated with returning ownership of the 

Property);  

 

27.2.2 the Purchaser shall be liable to the Seller for any expenses necessary 

to restore and repair any damage to the Property; and 

 

27.2.3 the Seller shall return all payments, excluding the non-refundable 

Deposit, together with any accrued interest on such amounts, made by 

the Purchaser on account of the Purchase Price within 15 (fifteen) 

Business Days from the date on which the Purchaser returns the 

Property as contemplated in paragraph 27.2.1, provided that the Seller 

may deduct from the aforesaid payments such amounts as the Seller 

deems necessary for the restoration and repair referred to in clause 

27.2.2; 

27.3 The Purchaser acknowledges that in terms of the CPA he has the right to 

receive goods, in this case the Property, that: 



 
 

 

27.3.1 are reasonably suitable for the purposes for which the goods are 

generally intended; 

 

27.3.2 are of good quality, in good working order and free of defects; and  

 

27.3.3 comply in general with the requirements and standards contemplated in 

section 55 of the CPA,  

 

and accordingly, the Purchaser declares and acknowledges that when 

requested to do so prior to date of Transfer, the Purchaser will satisfy himself 

that taking into account the usage of the Property for residential purposes, the 

provisions of the CPA are complied with to the extent applicable. 

 

27.4 If and to the extent applicable, for the purposes of the CPA, the Purchaser and 

the signatory on its behalf (where applicable), after due consideration, by his 

signature of this Agreement acknowledge and agree that –  

 

27.4.1 he has entered into this Agreement freely and voluntarily and that no 

circumstances exist for his alleging either now or at any future time that 

he was at a disadvantage in agreeing to the terms and conditions 

contained herein or was in anything other than an equal bargaining 

position with the Seller agreeing to such terms and conditions as are 

contained herein; 

 

27.4.2 he has done his own investigations whether to enter into this Agreement 

or not without any undue influence, pressure, duress, harassment or 

unfair tactics from the Seller; 

 

27.4.3 he understands the content, significance and import of this Agreement 

without undue effort, having regard to –  

 

27.4.3.1 the context, comprehensiveness and consistency of the 

Agreement;  

 

27.4.3.2 the organisation, form and style of the Agreement; 

 

27.4.3.3 the vocabulary, usage and sentence structure of the 

Agreement; and  

 

27.4.3.4 the use of any illustrations, examples, headings or other aids 

to reading and understanding. 

 

 

 

 

 

 



 
 

 

 

 

28. Special Conditions: 

 

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________ 

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

_______________________________________________________________________ 

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________ 

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________ 

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________ 

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________ 



 
 

 

SIGNED AT ____________________ ON THIS ______ DAY OF _____________________.  
 

AS WITNESSES: 

 

1. ______________________   ________________________________ 

           For and on behalf of Seller, duly authorised 

                

2. ______________________    

 

 

SIGNED AT ____________________ ON THIS ______ DAY OF _____________________.  
 

AS WITNESSES: 

 

1. ______________________   ________________________________ 

                                                             Purchaser  

               

2. ______________________   ________________________________ 

                                                                    Purchaser 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

 

ANNEXURE  1  

CLIENT INVESTMENT MANDATE 

INSTRUCTION TO INVEST TRUST MONEYS 

Section 86(4) of the Legal Practice Act (No 28 of 2014) (as amended) 

[DELETE WHICHEVER IS NOT APPLICABLE] 

 

To: FIONA WILLIAMSON INCORPORATED  

Attorneys, Notaries & Conveyancers  

Mossel Bay 

 

 

TRANSFER  

 

FROM: KLIPHEUWEL LIFESTYLE ESTATE (PTY) LTD 

Registration number: 2022/394080/07 

 

TO: PURCHASER 1:          ______________________________________________  

         (Purchaser full name)  

 

Registration / ID Number: _____________________________________________  

 

 

PURCHASER 2:          _____________________________________________  

         (Purchaser full name)  

 

Registration / ID Number: _____________________________________________  

 

 

 

OF:     ERF _________________Little Brak River  

(Property description)  

 

 

I/We, the undersigned, being the Transferee in the abovementioned transaction, hereby 

confirm our instructions to Hayes Incorporated to invest with Investec all funds paid to Hayes 

Incorporated on account of the purchase price, on the basis that:  

 

1. the amount is invested in a trust savings account or other interest-bearing account;  

 

2. the account contains a reference to Section 86(4) of the Legal Practice Act (No 28 of 

2014) (as amended);  

 

3. the interest which accrues on such investment is to be for my/our benefit and is to be 

paid to me/us, after deducting your professional fee and costs for administering the 



 
 

investment, as soon as possible after the date of registration of the above-mentioned 

transaction, subject to the provisions of Section 86(5)(b) of the Legal Practice Act, 

which requires all banks to sweep 5% of interest earned on Section 86(4) investment 

accounts and to pay such amount over on a monthly basis to an account nominated 

by the Legal Practitioners Fidelity Fund. 

 

4. I/we acknowledge that the agent is entitled to levy a professional fee and cost for 

administering the investment, which fee will be levied as a flat percentage of the 

interest earned on the invested monies, depending on the size and/or nature of the 

deposit held  

 

5. the capital amount invested is to be paid in accordance with the transferor's 

instructions on the date of registration of transfer.  

 

6. I/we am aware of the fact that while the funds are so invested with the said bank, the 

funds are not protected against a possible liquidation of the said bank.  

 

 

_______________________     ________________________  

PURCHASER 1       DATE  

 

 

_______________________     ________________________  

PURCHASER 2       DATE 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

 

ANNEXURE 2 



 
 

 



 
  



 
 

 



 
 

 



 
 

 



 
 

 



 
 

ANNEXURE 3 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

 



 
 

ANNEXURE 4  

CPA ACKNOWLEDGEMENTS 

 

1. The Purchaser confirms that:  

 

 

(a) he has read this Agreement and understands the contents thereof  

YES/NO  

 

(b) the Property was not introduced to him by means of direct marketing  

YES/NO  

 

(c) he is aware and understands his rights to the cooling-off period after direct marketing  

YES/NO  

 

(d) the Purchaser is a juristic person (Company, Close Corporation, Trust, Partnership, etc.)  

YES/NO  

 

(e) if the Purchaser’s answer to clause (d) above is YES, on date hereof its annual turnover 

or asset value is more than R2 000 000,00 (Two Million Rand)  

YES/NO  

(the above clause (e) is not applicable if Purchaser is a natural person) 

 

(f) he has purchased and will use the Property only for residential purposes  

YES/NO 

 

 

 

 

 

 

 

 



 
 

ANNEXURE 5 

 

MANDATORY PROPERTY PRACTITIONERS ACT DISCLOSURE 

IMMOVABLE PROPERTY CONDITION REPORT IN RELATION TO THE SALE OF 

ANY IMMOVABLE PROPERTY 

 

1. Disclaimer  

This condition report concerns the Property. This report does not constitute a guarantee or 

warranty of any kind by the Seller or by the Agent. This report should, therefore, not be 

regarded as a substitute for any inspections or warranties that the Purchaser may wish to 

obtain prior to concluding this Agreement in respect of the Property.  

 

2. Definitions  

 

In this form -  

a. “to be aware” means to have actual notice or knowledge of a certain fact or state 

of affairs; and  

b. “defect” means any condition, whether latent or patent, that would or could have a 

significant deleterious or adverse impact on, or affect, the value of the Property, 

that would or could significantly impair or impact upon the health or safety of any 

future occupants of the Property or that, if not repaired, removed or replaced, 

would or could significantly shorten or adversely affect the expected normal 

lifespan of the Property.  

 

3. Disclosure of information 

 

The Seller discloses the information hereunder in the full knowledge that, even though this is 

not to be construed as a warranty, the Purchaser may rely on such information when 

deciding whether, and on what terms, to purchase the Property. The Seller hereby 

authorises the Agent marketing the Property for sale to provide a copy of this statement, and 

to disclose any information contained in this statement, to any person in connection with any 

actual or anticipated sale of the Property.  

 

4. Provision of additional information  

 

The Seller represents that to the best of its knowledge the responses to the statements in 

respect of the Property contained herein have been accurately noted as "yes", "no" or "not 

applicable". Should the Seller have responded to any of the statements with a "yes", it shall 

be obliged to provide, in the additional information area of this form, a full explanation as to 

the response to the statement concerned. 

 

 

 

 

 

 



 
 

5. Statements in connection with Property 

 

 

 

Additional Information 
  

 
 

 
 

 
 

 
 



 
 

 
 

 
 

 
 

 

6. Seller's certification  

 

The Seller hereby certifies that the information provided in this report is, to the best of its 

knowledge and belief, true and correct as at the date when the Seller signs this report.  

 

7. Certification by person supplying information  

 

If a person other than the Seller provides the required information that person must certify 

that he/she is duly authorised by the Seller to supply the information and that he/she has 

supplied the correct information on which the Seller relied for the purposes of this report and, 

in addition, that the information contained herein is, to the best of that person's knowledge 

and belief, true and correct as at the date on which that person signs this report.  

 

8. Notice regarding advice or inspections 

  

Both the Seller as well as the Purchaser may wish to obtain professional advice and/or to 

undertake a professional inspection of the Property. Under such circumstances adequate 

provisions must be contained in any agreement of sale to be concluded between the Parties 

pertaining to the obtaining of any such professional advice and/or the conducting of required 

inspections and/or the disclosure of defects and/or the making of required warranties.  

 

9. Purchaser's acknowledgement 

  

The Purchaser acknowledges that he/she has been informed that professional expertise 

and/or technical skill and knowledge may be required to detect defects in and non-compliant 

aspects concerning the Property. 

 

 

SIGNED AT ____________________ ON THIS ______ DAY OF _____________________.  
 

AS WITNESSES: 

 

1. ______________________   ________________________________ 

           For and on behalf of Seller, duly authorised 

                

2. ______________________    

 

 

 



 
 

SIGNED AT ____________________ ON THIS ______ DAY OF _____________________.  
 

AS WITNESSES: 

 

1. ______________________   ________________________________ 

                                                             Purchaser  

               

2. ______________________   ________________________________ 

                                                                    Purchaser 

 
 


